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IS 08 

DATE MAILED: 0 £■ / 28 / 95 



□ This 



action Is made final 



t^J This application has been examined Fj& Responsive to communication filed on ^^/^^ 

A shortened statutory period for response to this action is set to expire ^ month(s). Uaye-tom the date of this letter. 

Failure to respond wtthln the period tor response will cause the application to become abandoned. 35 U.S.C. 133 

Parti THE FOLLOWING ATTACHMENTS) ARE PART OF THIS ACTION: 



1. "Q-Notice of References Cited by Examiner, PTO-892. 

3. □ Notice of Art Cited by Applicant, PTO-1449. 

5. tZI Information on How to Effect Drawing Changes, PTO-1474.. 



of Draftsman's Patent Drawing Review, PTO-948. 
4. □ Notice of Informal Patent Application, PTO-152. 
6. □ 



Part II SUMMARY OF ACTION 

1. tS Claims |-S"° 



_ are pending In the application. 



Of the above, claims _ 

2. □ Claims 

3. D Claims 



_ are withdrawn from consideration. 

have been cancelled. 

are allowed. 

are rejected. 

are objected to. 



4. E Claims ( ~ &=> 

5. CI Claims 

6. 0 Claims are subject to restriction or election requirement. 

7. CD This application has been filed with informal drawings under 37 C.F.R. 1 .85 which are acceptable for examination purposes. 

Formal drawings are required In response to this Office action. 
9. 0 The corrected or substitute drawings have been received on _ 



. Under 37 C.F.R. 1 .84 these drawings 



are □ acceptable; □ not acceptable (see explanation or Notice of Draftsman's Patent Drawing Review, PTO-948). 

10. CD The proposed additional or substitute sheet(s) of drawings, filed on , has (have) been □ approved by the 

examiner; □ disapproved by the examiner (see explanation). 



11. 0 The proposed drawing correction, filed _ 



., has been Dapproved; □ disapproved (see explanation). 



12. Q Acknowledgement Is made of the daJm tor priority under 35 U.S.C. 1 19. The certified copy has □ been received □ not been received 

□ been filed In parent application, serial no. ; filed on . 

13. Q Since this application apppears to be In condition for allowance except for formal matters, prosecution as to the merits is closed in 

accordance with the practice under Ex parte Quayte, 1935 CD. 1 1 ; 453 O.G. 213. 

14. □ Other 



♦ 
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Art Unit: 1808 

Part III DETAILED ACTION 

This application is a CIP of 202,878. 

Claims 1-50 are rejected under 35 U.S. C. § 103 as being 
unpatentable over the Suntory references ('245 and '255) as cited 
in the office actions of the parent cases 08/202,878, 08/035,507 
and 07/645,454. 

Applicant claims a method for producing a single cell oil 
containing arachidonic acid. 

The rejections stand for the reasons of record set forth in 
both office actions and the advisory action in the grandparent 
case 07/645,454. 

In order to overcome this rejection, applicant could present 
data to show that the specific culture conditions (which are non- 
conventional) produce a SCO other than what is revealed in the 
prior art, i.e. one that contains 5X as much ARA as EPA. A side 
by side comparison could be very convincing, furthermore 
applicant should be thorough in the breadth of any such 
comparison because a showing to overcome a prima facie case of 
obviousness must be clear and convincing ( In re Lohr et al . 13 7 
USPQ 548) as well as commensurate in scope with the claimed 
subject matter ( In re Lindner 173 USPQ 3 56; In re Hyson, 172 
USPQ 399 and In re Boesch et al . , 205 USPQ 215 (CCPA 1980) . 
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1. Any inquiry concerning this communication or earlier 
communications from the examiner should be directed to L. Blaine 
Lankford whose telephone number is (703) 3 08-2455. 





LBL 

June 26, 1995 



DAVID H. NAFF 
PRIMARY EXAMINER 
ART UNIT 182>6 



